

SUPERIOR COURT OF THE STATE OF ARIZONA

FOR THE COUNTY OF MARICOPA

	In re the Marriage of:

     
     


Petitioner,


and

     


Respondent
	)

)

)

)

)

)

)

)

)

)

)

)
	Case No. FC      
Order to Appoint A Parenting Conference Provider

(The Honorable      )


ORDER APPOINTING A PROFESSIONAL TO CONDUCT A PARENTING CONFERENCE

IT IS ORDERED appointing the following appointee to conduct a Parenting Conference:

_____  Jeff Trollinger, M.Ed., L.P.C.
_____  Tiffany Delbridge, L.M.S.W.
_____  Amy Dahl, M.A.
_____  Tamecia Kariuki, L.M.S.W.
_____  Robert DiCarlo, M.A., L.A.C., N.C.C.
_____  Laura Clemons, M.A., Ed.M.

Forensic Counseling and Evaluations

8350 E. Raintree Drive

#120

Scottsdale, AZ 85255

480 840-0400

assistant@fceinfo.com
1. ADDITIONAL ISSUES:

a. With regard to a child(ren) interview, the Court also requests: 
_____  Child(ren) should be interviewed

_____  Child(ren) should be not interviewed

_____  Child(ren) should be interviewed if the provider identifies that an interview is appropriate.
b. The Court also requests the Provider address the following issues: 

_____  Relocation, addressing A.R.S. §25-408 factors, 

_____  Grandparent visitation, or 

_____  Other:   _________________________.

2. FEES:
The fees ordered to be paid to the Appointee arise from the authority of the Court to appoint an expert per A.R.S § 25-406.  Failure to pay may result in an order of contempt.

The fee split for this process shall be as follows:

Mother: ____%

Father:  ____%
All fees shall be paid in advance or as determined by the Appointee.  The Appointee shall keep accurate records of services rendered and fees paid by each Party.

If the Appointee’s fee policies include the payment of a retainer, said retainer should be paid by responsible Party/Parties as determined by the fee pay structure outlined within this order, prior to the first appointment.  Payment thereafter should be made in accordance with the Appointee’s fee procedures.  If at any point a Party has not abided by the Appointee’s payment procedures, the Appointee may contact the Court and request that the non-paying Party be directed to pay in order to continue the role envisioned by this order in a timely fashion.

If the Appointee determines that one of the Parties is using his/her services unnecessarily and is thereby causing greater expense for the other Party as a result thereof, the Appointee may recommend to the Court a different allocation for payment of fees.

3. SCOPE:
IT IS ORDERED that the parenting conference shall be conducted on the following basis in accordance with the contract requirements set forth in the current contract between the Provider and the Judicial Branch of Arizona:

The Provider shall conduct a conference sufficient for the Provider to render a written report regarding issues the Court should consider and/or regarding agreements the parties have reached the parties have reached as to the current legal decision-making and parenting time plan that would be in the best interests of the parties minor child[ren] after considering all relevant factors including those set forth in A.R.S. §25-403.

The Provider may present any other information or impressions that he or she determines the Court should consider to promote the physical, mental, moral or emotional health of the child[ren].  The Provider may also assist the parties to resolve their dispute amicably if possible.  Any agreements reached shall be reduced to writing, signed by the parties and provided to the Court in the form specified by the Family Court Department.

Timely Written Report:

The Provider shall prepare a written report within 60 days of appointment unless granted an extension by the Court.  The report shall be delivered to the Court and counsel, or the parties if they are self-represented. The acceptance of this appointment by the Provider indicates a capability of completing a written report in a timely manner and the ability to appear and testify in court upon reasonable notice.  

Initial Contact:

The Provider shall make the initial contact directly with the parties or their counsel within 10 days of receipt of this order to schedule the parenting conference and any interviews of the minor children.  

4. THE AUTHORITY OF THE APPOINTEE: 
The Appointee shall have the following rights and authority with regard to the minor children and family members:

· The Appointee shall serve as an expert for the Court in order to provide data and opinions relevant to the care of, legal decision-making for, parenting time with and access to the minor children in this case pursuant to applicable Arizona Statutes and case law.  

· The Appointee shall have the authority to collect data and form opinions relevant to statutory issues.  

· The Appointee shall conduct any and all assessment needed in order to provide an professional opinion as to the specific questions identified above.

· Collection and integration of information as well as referral for adjunct services shall be at the sole discretion of the Appointee.  

· The Appointee may request that an individual or multiple family members participate in adjunct services, to be provided by third parties, including but not limited to physical or psychological examinations, assessment, psychotherapy, co-parenting work, or alcohol and drug monitoring/testing.  

· The Court anticipates that the appointee will serve in at least one of the following capacities within the appointed role: evaluation, treatment or psychoeducation.

The Appointee may communicate ex-parte with the Court regarding procedural issues.  The Court may order additional rules applicable to the Appointee from time to time.  The Appointee may seek guidance from the Court in order to achieve clarity with regard to the procedural aspects of the intervention should disputes arise.  If the Party/Parties is/are Pro Per, the Appointee may communicate with the judge regarding how to proceed.  
The Appointee is permitted to consult with or exchange information with professionals and other collateral informants he or she deems appropriate in this role.

This appointment is considered an extension of the Court process.  The judge’s decision to appoint the professional is in light of any identified Orders of Protection.  If there is an active Order of Protection, unless otherwise specified within the Order of Protection, this process is considered an exception to that Order.  Nonetheless, the appointee should be informed of any active Order of Protections by the parties and the appointee should determine if modification to procedures is appropriate.  If an Order of Protection arises during the course of the appointment, the party obtaining the Order shall immediately inform the Court regarding the Order so the Court can consider whether continuation of the appointment is appropriate.  

5. RESPONSIBILITIES OF THE PARTIES AND ATTORNEYS:
The Parties shall keep the Appointee informed of concerns; meet the behavioral expectations outlined in the Court order and meet the behavioral expectations outlined by the Appointee during the course of the Appointee’s term. The Parties agree to promote a healthy relationship between all family members.

The Attorneys may not engage with the Appointee in ex-parte communications regarding substantive issues unless otherwise expressed permitted by the Court.  Procedural issues and scheduling may be discussed at the discretion of the Appointee.  

The Parties will not engage additional behavioral health professionals (including but not limited to therapists, psychologists, psychiatrists, and social workers) to provide services during the course of the process without the consent or authorization of the Appointee, unless otherwise authorized by Court order.  

The Parties shall keep the Appointee advised of their and the child(ren)'s addresses, telephone numbers for home, work and school, mailing address if different than the living address, as well as any other pertinent information.  This information shall be immediately communicated in writing to the Appointee.

The Parties are to comply fully with this Court order and present as requested on time for the evaluation process.  The Parties shall comply with all requests made by the Appointee 

An Appointee may recommend reallocation of expenses if the Appointee determines that either Party is:

· Using his/her services unnecessarily; 

· Taking unreasonable positions once an issue is brought before the Appointee.

· Acting in bad faith

· Intentionally or negligently failing to comply with Court orders.

The Appointee may recommend additional sanctions, which may include make up parenting time and/or contempt proceedings.

Parties and Attorneys will not videotape or audiotape any part of the Appointee’s process, including recording of the Appointee, the child or the Parties without the written consent of the Appointee.  If recordings are made in violation of this order, 1) the Court may consider sanctions and, in any event, 2) all transcripts, tape recordings, or videotapes of the process shall be immediately submitted to the other Party, the Court, and the Appointee.  

6. INFORMATION AND RECORDS:
If either party provides documentation to the appointee relating to an issue which is under consideration, a copy of that documentation shall be provided simultaneously to the opposing party, or to the Attorney of that Party if represented.   

The Parties and Attorneys shall cooperate and use their best efforts to ensure that the Appointee may submit the report by the Court’s deadline.

The Appointee may seek information and records that are the result of a privileged or confidential relationship.  This order shall act as a release by the Parties of all information requested by the Appointee and shall further obligate the Parties for any costs associated with the production of those records to the Appointee.  The Appointee shall request only the records and information that are necessary and pertinent to further the purpose of the role envisioned by this order.  The possessor of the records and information will release relevant information in a manner to retain the integrity of the privileged or confidential relationship, yet cooperate with the needs of the Appointee for the role envisioned by this order.  Also at the request of the Appointee, each Party shall execute any and all authorizations, releases or consents necessary so as to authorize the Appointee’s access to the information contemplated herein above.  Any costs shall be paid promptly and by the Party /Parties as outlined in this order inline with ARS §12-2295 and ARS §12-351.  Parties, Attorneys and other professionals shall provide all documents requested by the Appointee within ten days of receipt of this order.

If the recipient does not comply with this order, the Appointee can request sanctions against the recipient to the extent permitted by Arizona law including civil contempt. Consistent with civil contempt, the Court may impose sanctions to obtain compliance with the order, including incarceration, seizure of property, Attorney’s fees, costs, compensatory or coercive fines.  Additionally, action may be taken with a professional’s licensing board regarding non-compliance with a Court order.

IT IS FURTHER ORDERED that the Appointee shall have authority to involve the child(ren), parents, siblings, stepparents and any other person who may significantly affect the child(ren)'s best interest.  The Appointee is permitted and may seek to:

1. Meet and interview any of the above participants.
2. Visit the home(s) of the parents to determine if the environments are appropriate for the child;
3. Investigate and review both parents', their spouses' and significant others' backgrounds with regard to criminal arrests and convictions;
4. Determine if drug testing by either or both parents is needed.  The Parties shall immediately comply with any requests by the Appointee for documentation or further evaluation such as random drug testing through TASC, substance use assessment by a licensed medical doctor, or any other form of assessment;

5. Review the child's school/daycare records, Parenting Skills records, psychological evaluations, and counseling records;

6. Review law enforcement, Court, or Child Protective Services reports concerning the child.

The Appointee shall also have access to:

1. All therapists of the children and Parties;

2. All school and medical records of the children and Parties;

3. Any and all psychological testing or evaluations performed on the children or the Parties;

4. Arizona Department of Transportation records;

5. Any and all teachers/child care providers for the children.

6. Any and all additional records the Appointee deems necessary and relevant to the evaluation.

7. Any and all CPS records which shall not be redacted unless otherwise ordered by the Court.

The Court has balanced interests consistent with Title VIII obligations and determined release of un-redacted CPS records to the Appointee is appropriate.  As the Appointee is serving with authority from this Court, this Order should serve as an order to CPS to provide any and all un-redacted records related to this family from prior to the date of this appointment through the term of this appointment upon the request of the Appointee. If there is an active CPS investigation at any time during the course of this evaluation, CPS is ordered to produce all records to the Appointee until the Appointee submits a final report.  This Order is made pursuant to Ariz. Rev. Stat. Ann. § 8-807(D) and (F) (4) as the information is necessary to promote the safety and well-being of the child or children and is reasonably necessary to promote the safety, permanency and well-being of a child  

As the Appointee is serving with authority from this Court, this Order should serve as an order to the Arizona Department of Transportation to provide any and all un-redacted records related to the above named Parties from all dates prior to the date of this appointment through the term of this appointment upon the request of the Appointee.

Absent a signed Court order, the Appointee shall not release any records obtained or generated per this appointment except as provided in section 7 of this order.

The parties are informed that the Court is the identified client of the appointee. The appointee serves the Court in this case; therefore, neither the parties nor their child(ren) are patients/clients of the appointee.

7. IMMUNITY:
Pursuant to Rule 72(j) of the Arizona Rules of Family Law Procedure, the Appointee shall have immunity in accordance with Arizona law as to all his or her acts taken pursuant to and consistent with this Order.

8. APPEARANCES:
The Appointee shall appear at any hearing if requested by either Party in advance of the hearing, filed with the Clerk and mailed to all parties.  The request must be within a reasonable time for compliance without imposing an undue burden on the Appointee.  That Party, however, shall be responsible for 100% of the costs incurred connected with the Appointee testifying at trial.  The Appointee may object in writing and the Court shall resolve the objection.  
The Parties’ shall be responsible for notifying the Appointee of any changes in the originally scheduled hearing date. If the Appointee is unable to provide a written report prior to the scheduled hearing, the Appointee shall notify the Attorneys and the Court, specifying when the report shall be completed.

9. THE APPOINTEE REPORT AND CONFIDENTIALITY:
There is no confidentiality relating to the Parties’ communications with/to the Appointee or concerning the Appointee’s activities, treatment, referrals, data collection, or recommendations.  This Order constitutes as a full and complete waiver of all privileges that might have been otherwise available under Arizona or Federal law.  
While the Parties waive any objection as to foundation, hearsay, or privilege, they may challenge the substance of the report at trial.  Unless otherwise the Court orders otherwise, The Appointee shall provide the report to the Court and to the Parties.  Upon delivery of the report, the Appointee shall be discharged of his evaluative duties.  Any further data collection shall be executed only via Court order.  

Except as directed by the Appointee or authorized by the Court, the Parties and/or their representatives shall not disseminate or publish any reports, opinions, testimony or other written, transcribed or recorded communications from  the Appointee to any third parties except behavioral health providers appointed by the Court to provide services (e.g. custody evaluators, parenting coordinators, Interventionists), and /or Attorneys who are retained  or consulted  by either Party.  Under no circumstances shall such information be shared with the Parties’ child(ren). 

When reasonably necessary to protect the physical, moral, or emotional welfare of a child or to protect a Party from being a victim of domestic violence, the Appointee or Parties may disclose the confidential information to a:

· law enforcement official; 

· a parenting coordinator; 

· Interventionist; 

· psychologist, psychiatrist; 

· social worker or counselor; or

· Any other person with permission from Court. 

10. PROFESSIONAL RESPONSIBILITIES:
The Appointee shall serve pursuant  to applicable case law, rules of Court, local rules, domestic relations rules, rules of civil procedure, uniform rules, and with behavior consistent with the Appointee’s applicable ethical standards.  

Any alleged impropriety or unethical conduct by the Appointee shall be brought to the attention of this Court in writing, prior to the submission of such complaints to any administrative bodies.  

If either Party or their Attorney files (or causes to be filed) a licensing complaint against the Appointee the pendency of this case, that Party shall notify the Court within 3 business days that the licensing complaint has been filed.  If the Court determines the complainant has filed an administrative complaint in order to impede the Court’s process, the Court may sanction the complainant.

Nothing in this Court order shall be construed to relieve the Attorneys or the Appointee of their professional responsibilities.  The Appointee, Parties, and the Attorneys will engage each in a professional manner at all times.  

The Appointee shall report to the Court, any physical threats and may report any threats or intimidation by an attorney or the Parties towards the Appointee.  

If the case involves allegations of significant domestic violence, the appointee shall accommodate the alleged victim by establishing a meeting protocol that shall ensure the safety of all participants and not permit the alleged victim to be alone at any time with the alleged perpetrator. This protocol shall be established in writing when the appointee schedules the parties’ first meeting or as soon thereafter as the appointee becomes aware of an allegation of significant domestic violence. Moreover, this appointment is considered an extension of the Court process. If there is an active Order of Protection, unless otherwise specified within the Order of Protection, this process is considered an exception to that Order.  Nonetheless, the appointee should be informed of any active Order of Protections by the parties and the appointee should determine if modification to procedures is appropriate.  Unless ordered otherwise, if an Order of Protection exists, pursuant to the established protocol the process per this appointment shall continue.
IT IS FURTHER ORDERED that by the signing of this minute entry, it shall become a formal Order of this Court without further notice to the Parties, pursuant to Rule 54, Arizona Rules of Civil Procedure.

Dated this       
 FORMTEXT 

     
 day of         
 FORMTEXT 

     
, 2016

	 
	

	
	Judge 
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